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The International Federation of Air Line Pilots’ Associations

F-A:L-P-A
The Global Voice of Pilots

9 November 2006

Mr. Jinen Nagase

The Minister of Justice

The Ministry of Justice

1-1-1 Kasumigaseki
Chiyoda-ku, Tokyo 100-8977
Japan

Dear Mr. Nagase

On behalf of the International Federation of Air Line Pilots’ Associations (IFALPA), which represents in
excess of 100,000 flight crew in more than 100 countries world-wide, we remain very concerned about
the process being followed by the Government of Japan in regard to the investigation of aircraft
accidents. Once again, IFALPA respectfully requests the Minister of Justice to properly implement and
follow in all respects the provisions of ICAO Annex 13, the International Standard which governs the
investigation of aircraft accidents. As you are aware, Annex 13 is a provision that the Japanese
Government has fully ratified and thus claims to support and follow this provision. [FALPA feels very
strongly about this issue as evidenced by the fact that this letter is our third request for an official visit to
the Minister of Justice, having previously visited on 9 December 2002 and 12 June 2003. On both of
these occasions the requests for such visits were preceded by letters similar to this one, and which were
dated 6 December 2002 and 3 June 2003.

IFALPA's understanding is that Japanese laws may impose a criminal penalty on a pilot based upon
evidence gained as a result of an Annex 13 Technical Investigation. [FALPA strongly maintains that the
use of the Accident Report as a source of evidence to either indict a pilot or to impose criminal liability
upon him is completely contrary to both the letter and the spirit of ICAO Annex 13, particularly those
provisions contained in Chapter 3, General, and Chapter 5, Non-Disclosure of Records.

The international standard in regard to the interpretation of Annex 13 is that any criminal investigation
must be completely separate from the accident investigation and must not use the Annex 13 Technical
Investigation as part of the criminal proceedings. IFALPA is not arguing for immunity from criminal
prosecution or liability in every case. In fact, to my knowledge no country adopts immunity from
responsibility for pilots.

Most countries adhere to the international standard mentioned above, which dictates that the accident
report is not allowed to be used as evidence against a pilot unless it can be shown that the pilot acted
with intent to commit the act. In addition, most countries also adhere to the idea that to prevent the
recurrence of accidents the accident investigation cannot be used as evidence in a criminal trial. This
international standard has been observed for many years, and we are strongly convinced that this
practice has greatly contributed to raising the level of flight safety on a worldwide basis.

IFALPA strongly requests that Japanese law, namely the Aviation and Railroad Accident Investigation
Commission Establishment Law, be amended so that an aircraft accident investigation report cannot be
used for the purpose of establishing liability in a criminal trial.

The current situation in Japan is a concern not only for pilots but also for all parties who are members of
the aviation industry or users of the system, including passengers. [FALPA sincerely desires that the
Japanese Government will embrace this international standard in an effort to enhance aviation safety on
a worldwide basis.

Yours sincerely,

Captain Dennis J. Dolan
President
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