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IFALPA Statement for Press Conference 6 December 2002

On behalf of the International Federation of Air Line Pilots’ Associations, which represents in excess of 100,000
flight crew in more than 100 countries world-wide, we wish to take the unequivocal position that the criminal
prosecution of pilots following an ACCIDENT is simply wrong. It goes against both the spirit and letter of ICAO
Annex 13 concerning accident investigations, which is fully ratified by Japan, and also goes against the great
weight of International practice and custom and it violates the fundamental precepts of human rights and fair play.

There is no allegation that the Captain of JAL706 intended the accident. If anything, he did all he thought he
could do to prevent an accident from occurring. Such behaviour cannot be the basis for a criminal prosecution,
which is only appropriate for an intentional act.

The International Standard must be applied before a criminal penalty may be imposed.

The use of information contained in a formal accident report to support any prosecution will have the obvious
effect of causing parties to subsequent investigations to be less than forthcoming with the investigators. Since
the sole purpose of the investigation is to improve aviation safety, it seems clear that prosecution may in fact work
against such improvement.

This argument becomes even more compelling when, as here, it is considered that significant technical questions
remain to the conclusions reached by the Aircraft and Railway Accidents Investigation Commission.

The international pilot community is becoming increasingly intolerant of prosecutions of this nature. If pilots
believe that certain countries may unfairly deprive them of their liberty, it is possible that they may refuse to
expose themselves to this risk. This is not an arbitrary response, but a reaction to a continuing breach of
International Standards of Fair Play.

IFALPA is moving forward at ICAO to prohibit this type of prosecution and has launched a worldwide campaign to
familiarize the aviation community with our concerns and proposed solutions. We have received a very
enthusiastic response from many countries and organizations which, if acted upon, will serve to further isolate
countries, such as Japan, who prosecute flight crew members following an accident by using the formal accident
report as a primary evidence.

IFALPA formally requests the Nagoya Prosecutor's Office to dismiss all charges against the Captain of JA706, and
upon the Government of Japan to establish guidelines for prosecution in such cases which reflect appropriate
international standards.

IFALPA is the Global Voice of Pilots.

The International Federation of Air Line Pilots’ Associations represent in excess of 100,000 pilots in almost 100 countries world-wide.
The mission of IFALPA is to be the global voice of airline pilots, promoting the highest level of aviation safety and security

world-wide and providing services, support and representation to all of its Member Associations.
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Mr Hidehiko Sato

The Commissioner General of the National Police Agency

The National Police Agency

2-1-2 Kasumigaseki

Chiyoda-ku, Tokyo 100-8974

Japan 6 December 2002

Dear Mr Sato

On behalf of the International Federation of Air Line Pilots’ Associations (IFALPA), which represents in excess of
100,000 flight crew in more than 100 countries world-wide, we ask the Commissioner General of the National
Police Agency to properly implement, and follow in all respects the provisions of ICAO Annex 13 (the International
Standard) which governs the investigation of aircraft accidents. Our understanding is that Japanese internal laws
may impose a criminal penalty to the pilot based on the Annex 13 Technical investigation. It is our view that this is
contrary to both the letter and the spirit of Annex 13.

The International Standards, ICAO Annex 13, which is fully ratified by Japan, clearly states the purpose of the
accident investigation in Chapter 3, General,

Objective of the Investigation
The sole objective of the investigation of an accident or incident shall be the prevention of accidents and
incidents. It is not the purpose of this activity to apportion blame or liability.

And the warning of the use of the accident report is written in Chapter 5,

Non-disclosure of records,

5.12 The State conducting the investigation of an accident or incident shall not make the following records
available for purposes other than accident or incident investigation, unless the appropriate authority for the
administration of justice in that State determines that their disclosure outweighs the adverse domestic and
international impact such action may have on that or any future investigations:

a) all statements taken from persons by the investigation authorities in the course of their investigation,
b)  all communications between persons having been involved in the operation of the aircraft;

c) mediical or private information regarding persons involved in the accident or incident;

d) cockpit voice recordings and transcripts from such recordings, and

e)  opinions expressed in the analysis of information, including flight recorder information.

5.12.1 These records shall be included in the final report or its appendices only when pertinent to the
analysis of the accident or incident. Parts of the records not relevant to the analysis shall not be
disclosed

Note. — Information contained in the records listed above, which includes information given voluntarily
by persons interviewed during the investigation of an accident or incident, could be utilized
inappropriately for subsequent disciplinary, civil, administrative and criminal proceedings. If such
information is distributed, it may, in the future, no longer be openly disclosed to investigators. Lack of
access to such information would impede the investigation process and seriously affect flight safety.

It is very clear that the criminal prosecution of pilots, using the official accident report as primary evidence does
not harmonize with either the letter or the spirit of ICAO Annex 13.

Further, it is our considered opinion that the criminal prosecution of the pilot without a showing of criminal intent,
goes against the established norm of international practice and custom and violates fundamental precepts of
human rights.

In almost every instance, the accident happens when several events, connected in one causal chain, come
together and cause the flight crew to react to the best of their ability. When that reaction is unsuccessful, an
accident occurs. ICAO Annex 13 is designed to enable a State to identify each of these events and to establishing a
countermeasure for it. When done correctly, future accidents will be prevented by proper investigation, analysis



and systemic correction.

It seems clear that the sole purpose of the ICAO Annex 13 investigation is to improve aviation safety. If the
accident investigation is conducted for the purpose of imposing blame or liability the goal of improving aviation
safety will be seriously affected.

If there is no allegation that the flight crew intended the accident, it cannot be the basis for a criminal prosecution,
which is only appropriate for an intentional act. That is the general international practice and custom.

When the accident report is used for the criminal prosecution, the pilots, who had cooperated with the accident
investigation according to the ICAO Annex 13, will have been exposed to a breach of their fundamental human
rights by the Prosecutor.

We consider that the Memorandum agreed between Commissioner General of the National Police Agency and
Vice-Minister of the Ministry of Transport in those days and the detail of the enforcement regarding the criminal
prosecution and the aircraft accident investigation between the National Police Agency and the Aircraft Accident
Investigation Commission in those days are completely contrary to the ICAO Annex 13.

IFALPA strongly requests that those agreements be reconsidered and re-established within the letter and sprit of
ICAO Annex 13.

We sincerely hope that the letter and spirit of ICAO Annex 13 will be respected by the Japanese Government. By
doing so, Japan can certainly contribute to the improvement of aviation safety worldwide.

Yours sincerely

A M

Captain Ted Murphy
IFALPA President

IFALPA ALPA Japan
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Mr. Junichiro Koizumi

The Prime Minister of Japan

2-3-1 Nagata-cho, Chiyoda-ku

Tokyo 100-0014

Japan 10 December 2002

Dear Minister Koizumi

A Delegation form the International Federation of Air Line Pilots’ Associations (IFALPA) delivered a copy of
the enclosed by hand to the National Police Agency, the Ministry of Foreign Affairs, the Ministry of Justice
and the Aircraft and Railway Accident Investigation Commission of the Ministry of Land, Infrastructure and
Transport on 9th/10th December.

In the cordial discussions that followed the delivery, the IFALPA Delegation made two principal points:

First, the manner in which the police and the accident investigation authority of Japan respond to an
aircraft accident or incident would seem to be contrary to the provisions of the ICAO Annex 13, contrary
to the accepted international best practice and contrary to the objectives of aviation safety.

Second, the Government of Japan should convene representatives of the various Ministries involved to meet
with the pilots and determine if these concerns are justified and, if so, what steps might be taken to align
Japan with the majority of principal aviation Sates in the conduct of incident and accident investigations.

To further this goal, our representative was instructed to request a formal written acknowledgement of the
enclosed correspondence. We understand that the Government of Japan cannot commit to a formal position
at this time but believe that a formal dialog is required as soon as possible to address this obvious deficiency.

Thank you in advance for your attention and co-operation on this important subject.

Yours sincerely

Al M

Captain Ted Murphy
PRESIDENT

CC  Mr. Hidehiko Sato
The Commissioner General of the National Police Agency
Ms. Yoriko Kawaguchi
The Minister of Foreign Affairs
Mrs. Mayumi Moriyama
The Minister of Justice
Mrs. Chikage Oogi
The Minister of Land, Infrastructure and Transport
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