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IFALPA

RESOLUTION BY THE 58" IFALPA CONFERENCE

The Japan Government has condoned the actions of the Nagoya District Public Prosecutor indicting the
Pilot-in-Command of JAL-706 on the charge of professional negligence resulting in death. This action by the
Japanese Government is in contrast with international standards and practices as set out by the International Civil
Aviation Organisation.

Using the accident report that was published by Aircraft and Railway Accident Investigation Commission (ARAIC —
the accident investigation authority in Japan) as primary evidence in prosecuting the Pilot-in-Command of JAL-706
was met with belief and dismay by the aviation industry and especially the International Federation of Air Line
Pilots’ Associations. This Association represents in excess of 100,000 flight crew in more than 100 countries
world-wide.

The Japan Government has ratified the Chicago Convention and has not filed any difference with ICAO in respect
of Annex 13.

The intention of Annex 13 is to secure and improve aviation safety throughout the world. It was therefore
foreseen by the drafters of Annex 13 that aviation safety could only be enhanced if the accident investigation
report was to be used in the prevention of future accidents and not used in any form to apportion blame.

It is not the intention to proclaim that pilots are above the law and therefore untouchable. It is, however, the
intention to secure the free-flow of vital information without the flight crew having to be afraid that those
statements obtained under the guise of aviation safety being used against them in a court of law. Any form of
criminal litigation should be conducted outside the sphere of the accident investigation team and the statements
and report of the accident investigation authority should be used in the context of the intent of Annex 13, being
the prevention of aircraft accidents.

A State has a legal and moral obligation to ensure safety in general. Aviation safety is no exception to this de
Jure obligation and by using the accident investigation report to prosecute flight crew; conflicts not only with
international standards but will most definitely impact negatively on aviation safety.

All States have a duty to ensure uniformity to aviation standards as published by ICAO in the Annexes. Any
State that does not file a difference in terms of the Chicago Convention is in contravention of Article 37 and Article
38 of the Convention and is either paying lip service to the Convention or is in total disregard of the International
Civil Aviation Organisation as an institution.

We call on the Japan Government to ensure that the information obtained by the accident investigating authority
be utilised according to the intent and spirit of the Chicago Convention under Annex 13.

Signed on behalf of the International Federation of Air Line Pilots’ Association
by the President, Captain Ted Murphy
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Date 4™ April 2003




